
B-203423 

t u i t i o n  because  t h e  s t u d e n t  is a d e g r e e  c a n d i d a t e .  
The agency r e p o r t  s ta tes  t h a t  a r r angemen t s  were made 
w i t h  t h e  u n i v e r s i t y  f o r  t h e s e  employees to  t a k e  t h e  
courses a s  s p e c i a l  s t u d e n t s  or d e g r e e  c a n d i d a t e s  a t  
t h e i r  o p t i o n ,  and t h a t  b o t h  employees chose to  t a k e  
t h e  courses ,as  d e g r e e  c a n d i d a t e s .  

The agency p a i d  f o r  t h e  c o u r s e s  a t  t h e  s p e c i a l  
s t u d e n t  r a t e ,  and t h e  employees p a i d  t h e  d i f f e r e n c e  
(Giese - $126; McKeever - $294)  which they  now claim 
f o r  t h e  f o l l o w i n g  r e a s o n s .  Ms. Giese a r g u e s  t h a t  t h e  
a g e n c y ' s  a c t i o n  c o n s t i t u t e d  a change i n  p o l i c y  
imposed upon them a t  midsemester  which s h o u l d  have 
been d e l a y e d  u n t i l  t h e  f o l l o w i n g  semester when o t h e r  
f i n a n c i a l  a s s i s t a n c e  c o u l d  have been a r r a n g e d  or 
career p l a n s  c o u l d  have been altered.  I n  a d d i t i o n ,  
Ms. Giese a r g u e s  t h a t  a s  a g r a d u a t e  s t u d e n t  t h e  
coursework is  more i n t e n s i v e ,  t h e r e  is more emphas is  
on t h e  s t u d e n t  to  pe r fo rm w e l l ,  and t h u s  t h e  Govern- 
ment h a s  more t o  g a i n  from a n  employee t a k i n g  a 
course a s  a g r a d u a t e  s t u d e n t  r a t h e r  t h a n  as  a s p e c i a l  
s t u d e n t .  M r .  McKeever a r g u e s  t h a t  a s  a s p e c i a l  
s t u d e n t  he would n o t  be  a b l e  t o  p a r t i c i p a t e  i n  t h e  
same c lass  work and r e s e a r c h  t h a t  would be  a v a i l a b l e  
t o  a g r a d u a t e  s t u d e n t ,  and t h u s  h e  would n o t  o b t a i n  
t h e  s p e c i f i e d  l e v e l  of t r a i n i n g  d e s i r e d .  

The agency r e p o r t  s t a t e s  t h a t  t h e r e  was no mid- 
semester change  i n  p o l i c y  b u t  t h a t  t h e  agency became 
aware t h a t  t h e  employees were t a k i n g  courses f o r  
g r a d u a t e  c red i t .  The  r e p o r t  c o n t i n u e s  t h a t ,  a l t h o u g h  
special  s t u d e n t s  are  exc luded  from cer ta in  courses or 
c e r t a i n  t y p e s  of r e s e a r c h ,  t h i s  was n o t  t h e  case 
h e r e ,  and i f  t h e  s t u d e n t  needed a c e r t a i n  course or  
t y p e  of r e s e a r c h ,  t h e  agency would pay for t h e  course 
a t  t h e  g r a d u a t e  s t u d e n t  ra te .  

The a u t h o r i t y  fo r  t r a i n i n g  Government employees 
i n  Government or non-Government f a c i l i t i e s  i s  con- 
t a i n e d  i n  Chapter 4 1  of t i t l e  5, U n i t e d  S t a t e s  Code 
and 5 C.F.R. P a r t  410 ( 1 9 8 2 ) .  See  a l so  F e d e r a l  
P e r s o n n e l  Manual (FPM) Chap te r  410. I t  is w i t h i n  t h e  
d i scre t ion  of t h e  head of t h e  agency t o  pay a l l  or 
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part of t h e  n e c e s s a r y  e x p e n s e s  of t r a i n i n g ,  i n c l u d i n g  
t u i t i o n .  S e e  5 U.S.C. 5 4109 and  5 C.F.R. P a r t  410, 
S u b p a r t  F. 

The d e c i s i o n  of t h e  F o r e s t  S e r v i c e  t o  pay a t  t h e  
special s t u d e n t  r a t e  ( w h e r e  a v a i l a b l e )  r e f lec ts  t h e  
p r o h i b i t i o n  o n  p a y i n g  t r a i n i n g  e x p e n s e s  w h e r e  t h e  
p u r p o s e  is t o  permi t  t h e  employee t o  o b t a i n  a d e g r e e .  
See 5 U.S.C. S 4107(c). S e e  a l so  FPM C h a p t e r  4 1 0 ,  
S 5 - 3 ( d ) ( 2 ) ,  p r o h i b i t i n g  t h e  payment  of a h i g h e r  r a t e  
of t u i t i o n  f o r  d e g r e e  c a n d i d a t e s  where  a lower r a t e  
of t u i t i o n  is a v a i l a b l e .  

Under  t h e  c i r c u m s t a n c e s ,  w e  are u n a b l e  t o  f i n d  
t h a t  t h e  a g e n c y  h a s  b e e n  a r b i t r a r y  or c a p r i c i o u s  i n  
l i m i t i n g  t u i t i o n  r e i m b u r s e m e n t  t o  t h e  special  s t u d e n t  
ra te .  A l t h o u g h  t h e  employees a r g u e ,  i n  e s s e n c e ,  t h a t  
it was n e c e s s a r y  t o  p a y  t h e  h i g h e r  r a t e  of t u i t i o n ,  
the report  from t h e  a g e n c y  r e f u t e s  t h a t  c o n t e n t i o n .  
T h e r e f o r e ,  i n  view of t h e  b r o a d  d i s c r e t i o n  g r a n t e d  to  
a n  a g e n c y  to  p a y  t r a i n i n g  e x p e n s e s  and  i n  v i ew of t h e  
specif ic  l a n g u a g e  of t h e  FPM, w e  f i n d  n o  bas i s  t o  
allow t h e s e  claims for  a d d i t i o n a l  t u i t i o n  costs.  

Acting Comp t r o  1 lek Gener  a1  
of t h e  U n i t e d  S t a t e s  
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DIGEST: Two F o r e s t  S e r v i c e  employees were 
e n r o l l e d  i n  g r a d u a t e  sch;>ol courses 
p u r s u a n t  t o  t r a i n i n g  a g r e e m e n t s ,  
b u t  agency  l i m i t e d  t u i t i o n  reimburse- 
ment t o  special  s t u d e n t  ra te  r a t h e r  
t h a n  g r a d u a t e  s t u d e n t  r a t e .  C l a i m s  
f o r  d i f f e r e n c e  i n  t u i t i o n  costs are  
d e n i e d  s i n c e  agency  h a s  b road  discre- 
t i o n  t o  pay  a l l  o r  p a r t  of e x p e n s e s  
of t r a i n i n g  and s i n c e  a p p l i c a b l e  r e g u -  
l a t i o n s  d i c t a t e  t h a t  t h e  agency  pay  
t h e  lower ra te .  

The i s s u e  i n  t h i s  d e c i s i o n  is  t h e  e n t i t l e m e n t  of 
t w o  employees  t o  b e  r e i m b u r s e d  f o r  t u i t i o n  a t  t h e  
g r a d u a t e  s t u d e n t  r a t e  i n s t e a d  o f  t h e  lower special  
s t u d e n t  r a t e  f o r  c o u r s e s  approved  f o r  t r a i n i n g .  
We h o l d  t h a t ,  where  t h e  s t u d e n t s  c o u l d  have  t a k e n  
t h e  courses a t  t h e  s p e c i a l  s t u d e n t  r a t e ,  t h e  claims 
for  a d d i t i o n a l  t u i t i o n  costs  are  d e n i e d  i n  v i ew of 
t h e  a g e n c y ’ s  d i s c r e t i o n  t o  pay  a l l  o r  p a r t  of t h e  
costs of t r a i n i n g  and i n  v i ew of t h e  s p e c i f i c  
p r o h i b i t i o n  i n  t h e  appl icable  r e g u l a t i o n s  o n  p a y i n g  
t h e  h i g h e r  t u i t i o n  r a t e s  unde r  t h e s e  c i r c u m s t a n c e s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom 
Mr. J o h n  G. Bachhuber ,  an  a u t h o r i z e d  c e r t i f y i n g  
o f f i c e r  of t h e  F o r e s t  S e r v i c e ,  U n i t e d  States  Depart- 
ment  of A g r i c u l t u r e ,  f o r  a n  advance  d e c i s i o n  on t h e  
claims o f  Pamela J. Giese and  David B.  HcKeever,  
F o r e s t  S e r v i c e  employees ,  f o r  a d d i t i o n a l  t u i t i o n  
costs 

B o t h  employees  were a u t h o r i z e d  t o  t a k e  courses 
a t  t h e  U n i v e r s i t y  o f  W i s c o n s i n ,  l l ad i son ,  a t  Govern- 
ment e x p e n s e .  A f t e r  t h e  agency  i s s u e d  p u r c h a s e  
o r d e r s  t o  the u n i v e r s i t y ,  t h e  agency  l e a r n e d  t h a t  t h e  
c o u r s e s  were o r d e r e d  a t  t h e  g r a d u a t e  c r e d i t  r a t e  
($81.50 p e r  c r e d i t )  i n s t e a d  of t h e  s p e c i a l  s t u d e n t  
r a t e  ($39.50 p e r  c r e d i t ) ,  The agency  r e f u s e d  t o  pay  
t h e  h i g h e r  ra te  i n  v iew of t h e  p r o h i b i t i o n  i n  t h e  
F e d e r a l  P e r s o n n e l  Elanual a g a i n s t  p a y i n g  a d d i t i o n a l  
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t u i t i o n  because t h e  s t u d e n t  is a d e g r e e  c a n d i d a t e .  
The a g e n c y  report s ta tes  t h a t  a r r a n g e m e n t s  were made 
w i t h  t h e  u n i v e r s i t y  f o r  t h e s e  employees  t o  t a k e  t h e  
courses as  special  s t u d e n t s  o r  d e g r e e  c a n d i d a t e s  a t  
t h e i r  o p t i o n ,  and  t h a t  b o t h  employees chose t o  t a k e  
t h e  c o u r s e s , a s  d e g r e e  c a n d i d a t e s .  

The a g e n c y  p a i d  for  t h e  c o u r s e s  a t  t h e  special  
s t u d e n t  ra te ,  and  t h e  employees p a i d  t h e  d i f f e r e n c e  
(Giese - $126;  McKeever - $ 2 9 4 )  which  t h e y  now claim 
for  t h e  f o l l o w i n g  r e a s o n s .  Ms. Giese a r g u e s  t h a t  t h e  
a g e n c y ' s  a c t i o n  c o n s t i t u t e d  a c h a n g e  i n  p o l i c y  
imposed upon them a t  m i d s e m e s t e r  which  s h o u l d  h a v e  
been d e l a y e d  u n t i l  t h e  f o l l o w i n g  semester when o t h e r  
f i n a n c i a l  a s s i s t a n c e  c o u l d  h a v e  b e e n  a r r a n g e d  or  
career p l a n s  c o u l d  h a v e  b e e n  a l te red .  I n  a d d i t i o n ,  
Ms. Giese a r g u e s  t h a t  as  a g r a d u a t e  s t u d e n t  t h e  
c o u r s e w o r k  is more i n t e n s i v e ,  t h e r e  is more e m p h a s i s  
o n  t h e  s t u d e n t  to  p e r f o r m  w e l l ,  and  t h u s  t h e  Govern- 
ment  h a s  more t o  g a i n  from a n  employee  t a k i n g  a 
c o u r s e  as  a g r a d u a t e  s t u d e n t  r a t h e r  t h a n  a s  a special  
s t u d e n t .  M r .  McKeever a r g u e s  t h a t  a s  a spec ia l  
s t u d e n t  h e  would n o t  b e  a b l e  to  pa r t i c ipa t e  i n  t h e  
same c l a s s  work and  r e s e a r c h  t h a t  would b e  a v a i l a b l e  
t o  a g r a d u a t e  s t u d e n t ,  a n d  t h u s  h e  would n o t  o b t a i n  
t h e  s p e c i f i e d  l e v e l  of t r a i n i n g  d e s i r e d .  

. 

The a g e n c y  report  s t a t e s  t h a t  t h e r e  was n o  mid- 
semester c h a n g e  i n  po l i cy  b u t  t h a t  t h e  a g e n c y  became 
aware t h a t  t h e  employees  were t a k i n g  c o u r s e s  f o r  
g r a d u a t e  c r e d i t .  The report  c o n t i n u e s  t h a t ,  a l t h o u g h  
special  s t u d e n t s  are  e x c l u d e d  from c e r t a i n  c o u r s e s  o r  
c e r t a i n  t ypes  of r e s e a r c h ,  t h i s  was n o t  t h e  case 
h e r e ,  and  i f  t h e  s t u d e n t  needed  a c e r t a i n  c o u r s e  or 
type of r e s e a r c h ,  t h e  a g e n c y  would pay f o r  t h e  c o u r s e  
a t  t h e  g r a d u a t e  s t u d e n t  ra te .  

The a u t h o r i t y  fo r  t r a i n i n g  Government  e m p l o y e e s  
i n  Government  or non-Government f a c i l i t i e s  is  con-  
t a i n e d  i n  Chapter 4 1  of t i t l e  5 ,  U n i t e d  S t a t e s  Code 
and 5 C.F.R. P a r t  410 ( 1 9 8 2 ) .  See a l so  F e d e r a l  
P e r s o n n e l  Manual (FPM) C h a p t e r  410. I t  is w i t h i n  t h e  
d i s c r e t i o n  of t h e  h e a d  of t h e  a g e n c y  t o  p a y  a l l  o r  
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part of t h e  n e c e s s a r y  e x p e n s e s  of t r a i n i n g ,  i n c l u d i n g  
t u i t i o n .  S e e  5 U.S.C. § 4109 and  5 C.F.R. P a r t  410, 
S u b p a r t  F. 

The d e c i s i o n  of t h e  Forest S e r v i c e  t o  p a y  a t  t h e  
special s t u d e n t  ra te  (where  a v a i l a b l e )  r e f l e c t s  t h e  
p r o h i b i t i o n  on  p a y i n g  t r a i n i n g  e x p e n s e s  where  t h e  
p u r p o s e  is to  permit t h e  employee t o  o b t a i n  a d e g r e e .  
See 5 U.S.C. S 4 1 0 7 ( c ) .  S e e  a l so  FPM C h a p t e r  410, 
S5-3(d)(2), p r o h i b i t i n g  t h e  payment of a h i g h e r  ra te  
of t u i t i o n  f o r  d e g r e e  c a n d i d a t e s  where a lower r a t e  
of t u i t i o n  is a v a i l a b l e .  

Under t h e  c i r c u m s t a n c e s ,  w e  a r e  u n a b l e  t o  f i n d  
t h a t  t h e  a g e n c y  h a s  been  a r b i t r a r y  or c a p r i c i o u s  i n  
l i m i t i n g  t u i t i o n  r e imbursemen t  t o  t h e  special  s t u d e n t  
ra te .  Al though  t h e  employees  a r g u e ,  i n  e s s e n c e ,  t h a t  
it w a s  n e c e s s a r y  t o  pay  t h e  h i g h e r  ra te  of t u i t i o n ,  
t h e  report from t h e  agency  r e f u t e s  t h a t  c o n t e n t i o n .  
T h e r e f o r e ,  i n  v i e w  of t h e  b r o a d  d i s c r e t i o n  g r a n t e d  to  
a n  a g e n c y  t o  pay  t r a i n i n g  e x p e n s e s  and  i n  v i ew of t h e  
s p e c i f i c  l a n g u a g e  of t h e  FPM, w e  f i n d  no  bas i s  t o  
allow t h e s e  claims for  a d d i t i o n a l  t u i t i o n  costs. 

Acting  Cornptrollek G e n e r a l  
of t h e  Un i t ed  S t a t e s  
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